

The General Principles Of Crime

المبادئ العامة للجريمة 
The domain of the application code نطاق تطبيق قانون العقوبات
Time من حيث الزمان 
The regulation of the penal code is applied on facts that occur on the day of the deed and not before it. Except if the law is more valid to the criminal

نصوص قانون العقوبات لا تسري الا على الاحداث التى تقع من يوم العمل بها

First the rule of non-retroactivity of the stipulation of the penal law 
قاعدة عدم رجعية نصوص قانون العقوبات

This rule means

No sanction is implemented except in the actions that occur after the execution of the law and issued in it.

 لا عقاب الا على الافعال اللاحقة لاصدار القانون

In order to apply the rule of non-retroactivity of the penal law to the past, we should be assured of
 لتحقيق هذا المبدأ لا بد من التحقق من 
· The time of the implementation of the new law
 وقت العمل بالقانون الجديد
· The date of committing the crimeتاريخ ارتكاب الجريمة    

Second the revocability of the penal laws that is more valid to the accused person.

رجعية القوانين العقابية الاصلح للمتهم

If the new penal law is more valid to the accused person, it's going to be applied retroactively.
There two cases for applying the law that is valid to the accused هناك حالتين لتطبيق القانون الاصلح للمتهم      
· The first case   الحالة الاولى    
The valid law is issued before the final judgment in the crimeان يصدر القانون قبل الحكم النهائى فى الواقعة    
There should be two conditions for its application

Anew law should be issued which is more valid to the criminate and penalty of the accused of any aspect of the aspects.
ان يكون القانون الصادر الجديد به من العقاب ما هو فى صالح المتهم
The case should not have a final judgment. This means to apply a valid law it is conditioned by the continuity of the case in front of the courts even if it is the court of Cassation                    الا يكون قد فصل فى الواقعة نهائيا

· The second case   الحالة الثانية 

the new law is issued after the final judgment and according to it the judgment in the case of the accused is not punished.
القانون الجديد الصادر بعد الحكم يجعل الفعل الذى حكم على المتهم من اجله غير معاقب عليه
Third the judgment of the criminating laws that is defined by a period 
The application of the valid law retroactively, is excepted if the legislator issued this law that is defined by a period of time that is to criminate a crime within a certain time then it is terminated by the termination of the temporary time.

The accused person is not going to be benefited from the valid law either because the penalty was more violent or because in the new law, his crime is considered to be normal.
المتهم لن يستفيد من هذا المبدأ اذا كانت العقوبة فى القانون الجديد اشد او ان القانون الجديد لا يعتبر هذا الفعل جريمة 

Part two
The domain of the application code 

Place
· The principle of the regionally of the penal code

مبدأ اقليمية قانون العقوبات 

This means that the rules of the Egyptian penal code are applied to all the criminals within the Egyptian region regardless to their nationality or if they are citizens or foreigners.

احكام قانون العقوبات المصري تسري على كل من يرتكب فى الاقليم المصري جريمة من المنصوص عليها بغض النظر عن جنسيته
In order to apply this principle two conditions should be defined ولتطبيق هذا يجب تحديد امرين         
· The region of the stateمعنى اقليم الدولة       
It includes its territorial boundaries and every place that subject to its sovereignty 

يقصد به كل مكان يخضع لسيادتها 

· When the crime has been committed in this region.

متى تعتبر الجريمة قد ارتكبت داخل هذا الاقليم 
If its materialistic basis has been achieved or part of it.
اذا تحقق فيه ركنها المادي او جزء من هذا الركن

The materialistic basis of the crime is based on three elements: الركن المادي يقوم على ثلاث عناصر      

 The action, the result and the causative relationship which link between the action and this result
الفعل و النتيجة و العلاقة التى تربطهما

The crime is considered to be done in the regional state when one of these elements is available.

وتعتبر الجريمة واقعة داخل الاقليم اذا وقع اى شرط منهم

Thus the crime is considered to be committed in the Egyptian region in the following cases
و تعتبر الجريمة واقعة داخل الاقليم المصري في الحالات الاتية 

· If the material principle of the crime is achieved in the Egyptian region

إذا تحقق الركن المادي للجريمة في الاقليم المصري 
· If the criminal did his criminal activity in the Egyptian region while the result of this activity is done in the region of another state.

اذا ارتكب الجانى الجريمة في مصر و تحققت النتيجة بالخارج

· The criminal did his criminal activity outside the Egyptian region while the result is achieved in the Egyptian region.

اذا ارتكب الجانى الجريمة بالخارج و تحققت النتيجة داخل مصر

· Second the exception of the principle of regionality:
The exceptions which deals with the positive part

There are considerations related to the public welfare for the national and international society, which prevents the application of the national penal law on some individual in spite of their committing actions, which are considered to be crimes according to the law

هناك اعتبارات تتعلق بالصالح العام للمجتمع الوطني والدولي ، و التى تمنع تطبيق قانون العقوبات على بعض الأفراد على الرغم من ارتكابهم أفعال و التي تعتبر من الجرائم وفقا للقانون
1. The members of the people's assembly and the Shura council for what they express of ideas or opinions during their work in the council or its committee

أعضاء مجلس الشعب ومجلس الشورى فيما يبدونه من  الأفكار والآراء  أثناء عملهم في المجلس أو لجنته
2. The foreign president and his companions.

رئيس الدولة الاجنبية و رفاقه
3. The foreign diplomats who are credited in Egypt.

رجال السلك الدبلوماسي المعتمدين فى مصر

4. The foreign forces that are staying in Egypt with a permission from the Egyptian government for the crimes they have done inside the borders during their official work.
والقوات الاجنبية التي هي موجودة في مصر باذن من الحكومة المصرية على ما قاموا به من جرائم داخل حدودها أثناء عملهم الرسمي.
The exceptions which backs the negative part

· The principle of the specification of Egyptian penal codeمبدأ عينية قانون العقوبات المصري        
This means that the rules of this law extend to be applied on certain crimes that occur outside the Egyptian region 

تطبق احكام هذا القانون على الجرائم الخطيرة التى تقع خارج الاقليم المصري مثل
· Any felony that offends the security of the government.

اى جناية مخلة بامن الحكومة

· Any misdemeanor of forgery for example the official booking or the seals of the state 
اى جناية تزوير لاختام الدولة الرسمية

· Any misdemeanor of imitating any paper or metal currency on condition that this currency is used legally in Egyptاي جناية تزوير للعملة الرسمية للدولة                           

· The principle of the identity of Egyptian penal code

مبدأ شخصية قانون العقوبات المصرى 
This means that every Egyptian that commits a felony outside Egypt and flees before his trial to Egypt, he is going to be punished according to the Egyptian penal law if his crime has a punishment according to the foreign state.

وهذا يعني أن كل مصري اذا ارتكب جناية خارج مصر ويفر قبل محاكمته في الخارج ، و جاء الى مصر يعاقب وفقا لقانون العقوبات المصري اذا كان لديه عقاب وفقالقوانين الدولة الاجنبية.
There are four conditions to apply the Egyptian penal law

ولكى يتم هذا يجب توافر اربعة شروط معا

1. The criminal should be Egyptian

2. The action of the criminal abroad is considered a felony according to the Egyptian penal law

3. The action that has been committed abroad is punished according to the law of the state where it takes place

4. The Egyptian should return to Egypt  
1-المجرم يجب أن يكون مصري  
2-والعمل الإجرامي في الخارج يعتبر جناية وفقا لقانون العقوبات المصري 
3-العمل الذي قد ارتكب في الخارج يعاقب وفقا لقانون الدولة التي حدث فيها 
4-المصري يجب ان يعود الى مصر  
The principle of the universality of the penal code

All the states all over the world cooperate in combating the international criminality

يجب ان تتعاون الدول جميعا في مكافحة الاجرام الدولى

This means the Egyptian penal code is applied on every foreigner arrested in Egypt if he has committed a crime abroad 
وهذا يعنى ان تتطبق احكام قانون العقوبات المصرى على كل اجنبى يقبض عليه فى مصر و يكون قد ارتكب جريمة بالخارج

Translate into Arabic 

The regulation of the penal code is applied on facts that occur on the day of the deed and not before it. except if the law is more valid to the criminal

……………………………………………………………………………………………………………………………………………………………………………………………………..
Anew law should be issued which is more valid to the criminate and penalty of the accused of any aspect of the aspects.

……………………………………………………………………………………………………………………………………………………………………………………………………..

To apply a valid law it is conditioned by the continuity of the case in front of the courts even if it is the court of Cassation

……………………………………………………………………………………………………………………………………………………………………………………………………..

The valid law is issued after the final judgment of the named crime of the accused person. In this case the valid law should not be applied for the validity of the accused except if the new law is issued after the final judgment and according to it the judgment in the case of the accused is not punished.

……………………………………………………………………………………………………………………………………………………………………………………………………..
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